§400.43

Applicant for asylum means an indi-
vidual who has applied for, but has not
been granted, asylum under section 208
of the Act.

Asylee means an individual who has
been granted asylum under section 208
of the Act.

DOCUMENTATION OF REFUGEE STATUS

§400.43 Requirements for documenta-
tion of refugee status.

(a) An applicant for assistance under
title IV of the Act must provide proof,
in the form of documentation issued by
the Immigration and Naturalization
Service (INS), of one of the following
statuses under the Act as a condition
of eligibility:

(1) Paroled as a refugee or asylee
under section 212(d)(b) of the Act;

(2) Admitted as a refugee under sec-
tion 207 of the Act;

(3) Granted asylum under section 208
of the Act;

(4) Cuban and Haitian entrants, in ac-
cordance with requirements in 45 CFR
part 401;

(5) Certain Amerasians from Vietnam
who are admitted to the U.S. as immi-
grants pursuant to section 584 of the
Foreign Operations, Export Financing,
and Related Programs Appropriations
Act, 1988 (as contained in section 101(e)
of Public Law 100-202 and amended by
the 9th proviso under Migration and
Refugee Assistance in title II of the
Foreign Operations, Export Financing,
and Related Programs Appropriations
Acts, 1989 (Public Law 100-461 as
amended)); or

(6) Admitted for permanent resi-
dence, provided the individual pre-
viously held one of the statuses identi-
fied above.

(b) The Director will issue instruc-
tions specifying the documentation
that applicants for assistance must
submit.

[61 FR 3915, Jan. 30, 1986, as amended at 65
FR 15443, Mar. 22, 2000]

§400.44 Restriction.

An applicant for asylum is not eligi-
ble for assistance under title IV of the
Act unless otherwise provided by Fed-
eral law.

[61 FR 3915, Jan. 30, 1986, as amended at 65
FR 15443, Mar. 22, 2000]

45 CFR Ch. IV (10-1-08 Edition)

Subpart E—Refugee Cash
Assistance

SOURCE: 656 FR 15443, Mar. 22, 2000 unless
otherwise noted.

§400.45 Requirements for the oper-
ation of an AFDC-type RCA pro-
gram.

This section applies to a State’s RCA
program that follows the State’s rules
under the Aid to Families with Depend-
ent Children (AFDC) program under
title IV-A of the Social Security Act,
prior to amendment by Public Law 104—
33. A State must continue to apply
these rules to its RCA program until it
implements a new RCA program under
§400.56 or §400.65. A State that receives
an approved waiver under §400.300 to
continue an AFDC-type RCA program
must follow the rules in this section.

(a) Recovery of overpayments and cor-
rection of underpayments. The State
agency must comply with regulations
at §233.20(a)(13) of this title governing
recovery of overpayments and correc-
tion of underpayments in the AFDC
program.

(b) Opportunity to apply for cash as-
sistance. (1) A State must provide any
individual wishing to do so, an oppor-
tunity to apply for cash assistance and
must determine the eligibility of each
applicant.

(2) In determining eligibility for cash
assistance, the State must—

(i) Comply with the regulations at
part 206 of this title governing applica-
tions, determinations of eligibility,
and furnishing assistance under public
assistance programs, as applicable to
the AFDC program;

(ii) Determine eligibility for other
cash assistance programs in accordance
with §400.51; and

(iii) Comply with
§400.54(a)(3) and 400.68.

(c) Emergency cash assistance to refu-
gees—A State must comply with the
regulations at §400.52.

(d) General eligibility requirements—A
State must comply with the regula-
tions at §400.53.

(e) Consideration of income and re-
sources. In considering the income and
resources of applicants for and recipi-
ents of refugee cash assistance, the
State agency must:

regulations at
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(1) Apply the regulations at
§233.20(a)(3) through (2) of this title for
considering income and resources of
AFDC applicants; and

(2) Apply the regulations at §400.66(b)
through (d).

(f) Need standards and payment levels.
(1) In determining need for refugee
cash assistance, a State agency must
use the State’s AFDC need standards
established under §233.20(a)(1) and (2) of
this title.

(2) In determining the amount of the
refugee cash assistance payment to an
eligible refugee who meets the stand-
ards in paragraph (f)(1) of this section
and applying the consideration of in-
come and resources in paragraph (e) of
this section and in §400.66(b) through
(d), a State must pay 100 percent of the
payment level which would be appro-
priate for an eligible filing unit of the
same size under the AFDC program.

(3) The State agency may use the
date of application as the date refugee
cash assistance begins in order to pro-
vide payments quickly to newly ar-
rived refugees.

(g) Proration of shelter, utilities, and
similar needs—If a State prorated allow-
ances for shelter, utilities, and similar
needs in its AFDC program under
§233.20(a)(5) of this title, it must pro-
rate such allowances in the same man-
ner in its refugee assistance programs.

(h) Other AFDC requirements applica-
ble to refugee cash assistance—In admin-
istering the program of refugee cash
assistance, the State agency must also
apply the following AFDC regulations
in this title:

233.31 Budgeting methods for AFDC.

233.32 Payment and budget months
(AFDC).

233.33 Determining eligibility pro-
spectively for all payment months
(AFDOC).

233.34 Computing the assistance
payment in the initial one or two
months (AFDC).

233.35 Computing the assistance
payment under retrospective budgeting
after the initial one or two months
(AFDC).

233.36 Monthly reporting (AFDC)—
which shall apply to recipients of ref-
ugee cash assistance who have been in
the United States more than 6 months.

§400.51

233.37 How monthly reports are
treated and what notices are required
(AFDC).

235.110 Fraud.

GENERAL

§400.48 Basis and scope.

This subpart sets forth requirements
concerning grants to States under sec-
tion 412(e) of the Act for refugee cash
assistance (RCA). Sections  400.48
through 400.55 apply to both public/pri-
vate RCA programs and publicly-ad-
ministered RCA programs.

§400.49 Recovery of overpayments and
correction of underpayments.

The State agency or its designee
agency(s) must maintain a procedure
to ensure recovery of overpayments
and correction of underpayments in the
RCA program.

§400.50 Opportunity to apply for cash
assistance.

(a) A State or its designee agency(s)
must provide any individual wishing to
do so, an opportunity to apply for cash
assistance and must determine the eli-
gibility of each applicant as promptly
as possible within no more than 30 days
from the date of application.

(b) A State or its designee agency(s)
must inform applicants about the eligi-
bility requirements and the rights and
responsibilities of applicants and re-
cipients under the program.

(c) In determining eligibility for cash
assistance, the State or its designee
agency(s) must promptly refer elderly
or disabled refugees and refugees with
dependent children to other cash as-
sistance programs to apply for assist-
ance in accordance with §400.51.

§400.51 Determination of eligibility
under other programs.

(a) TANF. For refugees determined
ineligible for cash assistance under the
TANF program, the State or its des-
ignee must determine eligibility for
refugee cash assistance in accordance
with §§400.53 and 400.59 in the case of
the public/private RCA program or
§§400.53 and 400.66 in the case of a pub-
licly-administered RCA program.

(b) Cash assistance to the aged, blind,
and disabled. (1) SSI. (i) The State
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